DEPARTMENT OF CULTURE, ARTS AND LEISURE 


[image: image1.png]Department of

Culture, Arts

and Leisure

www.dcalni.gov.uk




EQUALITY AND HUMAN RIGHTS SCREENING FORM


APRIL 2011

The Legal Background

(i.)  Section 75 Legislative Equality Duties
Section 75 of the Northern Ireland Act 1998 requires the Department in carrying out its functions, powers and duties to have due regard to the need to promote equality of opportunity:

· between persons of different religious belief, political opinion, racial group, age, marital status or sexual orientation;

· between men and women generally;

· between persons with a disability and persons without; and

· between persons with dependants and persons without.

In addition, without prejudice to its obligations above, the department shall in carrying out its functions, powers and duties have regard to the desirability of promoting good relations between persons of different religious belief, political opinions or racial group.

The Department’s Equality Scheme, developed as in response to Schedule 9 of the 1998 Act, requires policies to be developed and screened and consulted upon in accordance with the legislation ie carry out an equality impact assessment. 

(ii.)  Disability Equality Duties 

  On 1st January 2007 under Section 49A of the Disability Discrimination NI Order 2006 new disability duties came into effect.  These placed two additional obligations on all Public Authorities.

· Promote positive attitudes towards disabled people: and

· encourage participation by disabled people in public life.

Promoting the need to encourage disabled people in public life reflects the fact that disabled people do not always have the same opportunities or choices as non disabled people.  Promoting positive attitudes reflects the fact that many disabled people experience negative attitudes and are exposed to demeaning stereotypes or a complete lack of any representation of disabled people in public images.

(iii.)  The Human Rights Act 1998 
The Human Rights Act 1998 came into effect on 2nd October 2000.  Its immediate effect is to allow people to claim their rights under the European Convention of Human Rights in UK courts and tribunals, instead of having to go to the European Court in Strasbourg.  The Act requires that all legislation, Acts of Parliament, Acts of the Northern Ireland Assembly, Regulations, Orders in Council in so far as is possible, be read and given effect in a  way which is compatible with the Convention Rights.

The Department has a positive obligation to ensure that respect for human rights is at the core of their day-to-day work.  It requires activity that positively reinforces the principles of the Human Rights Act.  It covers all the activities including rules, regulations, administrative procedures and guidance, issues affecting personnel and policy implementation.    

Screening

The purpose of screening is to identify those policies that are likely to have an impact on equality of opportunity and or/good relations. Screening is one of the key tools that ensures DCAL fulfils its statutory obligations and mainstreams the Section 75 equality and good relations duties into policy development and service delivery.  It provides an opportunity for the department to improve decision making and support ' evidence based' policy making.

SCREENING SHOULD BE COMPLETED AT THE EARLIEST OPPORTUNITY IN THE POLICY MAKING PROCESS

For more detailed strategies or policies that are to be implemented, through a series of stages, DCAL should consider screening at each stage during implementation.

The lead responsibility for screening the policy should be taken by the policy decision maker who has ownership of the policy and the authority to make changes if required. 

It is good practice to include key stakeholders in the screening process.

EVIDENCE 

The first step in the screening process is gathering evidence to inform the screening. DCAL should ensure that any screening decision is informed and supported by relevant data.

The data may be quantitative or qualitative (or both) and should help indicate whether or not there are likely equality of opportunity and/or good relations impacts associated with a policy. DCAL should make arrangements to obtain the evidence data described above. The absence of evidence does not indicate that there is no likely impact.       

If DCAL, having taken reasonable steps to obtain relevant data, concludes that none is available, it may then decide to subject the policy to an equality impact assessment.

The relevant information will enable the department to clearly demonstrate the reasons for a policy being either 'screened in' for an equality impact assessment or 'screened out' with no requirement for an equality impact assessment.

MITIGATION 

Through screening DCAL can make an assessment of the likely impact whether 'minor'  or major, of its policies on equality of opportunity and/or good relations for the relevant categories. In some instances, screening may identify that the likely impact is none. Details of the reasons for this decision should be outlined and signed off by the appropriate business area.  

If the screening concludes that the likely impact is ‘minor’, in respect of one, or more, of the equality and/or good relations categories, the department may decide to consider measures that might mitigate the policy impact. This may involve amending the policy or introducing an alternative policy or policies to better achieve the promotion of equality of opportunity and/or good relations. This screening decision should be 'signed off' by the appropriate DCAL business area

If the screening concludes that that the likely impact is ‘major’, in respect of one or more of the equality of opportunity and/or good relations categories, the department should consider subjecting the policy to an equality impact assessment. Again this decision needs to be signed off as above. 

Please see below for definitions of above.

MAJOR IMPACT

a) The policy is significant in terms of its strategic importance.

b) Potential equality impacts are unknown, because, for example, there is insufficient data upon which to make an assessment or because they are complex and it would be appropriate to conduct an equality impact assessment in order to better assess them.

c) Potential equality and/or good relations impacts are likely to be adverse or are likely to be experienced disproportionately by groups of people including those who are marginalised or disadvantaged.

d) Further assessment offers a way to examine the evidence and develop recommendations in respect of a policy about which there are concerns amongst affected individuals and representative groups, for example in respect of multiple identities.

e) The policy is likely to be challenged by way of judicial review.

f) The policy is significant in terms of expenditure.

MINOR IMPACT

a) The policy is not unlawfully discriminatory and any residual potential impacts on people are judged to be negligible.

b) The policy, or certain aspects of it, are potentially unlawfully discriminatory, but this possibility can readily and easily be eliminated by making appropriate changes to the policy or by adopting appropriate mitigating measures.

c) Any asymmetrical equality impacts caused by the policy are intentional because they are specifically designed to promote equality of opportunity for particular groups of disadvantaged people.

d) By amending the policy there are better opportunities to better promote equality of opportunity and/or good relations.

NONE

a) The policy has no relevance to equality of opportunity or good relations.

b) The policy is purely technical in nature and will have no bearing in terms of its likely impact on equality of opportunity or good relations for people within the equality and good relations categories

SCREENING DECISIONS

Completion of screening should lead to one of the three following outcomes:

1. The policy has been 'screened in' for equality impact assessment.

2. The policy has been 'screened out' with mitigation or an alternative policy put in place.

3. The policy has been 'screened out' without mitigation or an alternative policy adopted.

The third outcome will mainly include policies which are 'technical' i.e. non people related in nature and will have no bearing in terms of their likely impact on equality of opportunity and/or good relations. Screening will help identify these types of policies at an early stage, thus enabling them to be 'screened out.'

REVISED TEMPLATE

The revised screening template is designed to help business areas consider the likely equality and human rights impacts of their proposed decisions on DCAL customers, service users, staff and visitors.   

This form is intended to assist you in screening any revised or new policies for which you take the lead and to record the outcome in respect of each policy. It should be also used as a prompt when considering legislative proposals.

DCAL officials should complete this form for each of the new or revised policies for which they are responsible (see below for a definition of policy). When you have completed the form it should be filed for record purposes and a copy sent to the Equality Unit.  

Paragraph 4.13 of our Equality Scheme requires the screening template, to be signed off and approved by the senior manager with responsibility for the policy and made available on the DCAL website. 

All consultees with an interest in the policy must also be notified immediately when screening forms are posted on the website. 

WHAT IS A POLICY

The Equality Commission defines the term 'policy' as being any strategy, policy, (proposed/amended existing) or practice and/or decision, whether written or unwritten.

In this context, the term policies covers all the ways in which DCAL carries out or proposes to carry out its functions relating to Northern Ireland.  Employment and procurement policies are an integral aspect of the way the department carries out its functions. 

POLICY CHANGES/REVIEWS/AMENDMENTS

Policies are often reviewed or amended, or the way they are implemented changes, in response to new situations. The Section 75 statutory duties should be utilised as a developmental aid for policy development. Changes to a policy that are likely to have an impact on access to equality and good relations should be assessed for such impact in the same way as an original, existing or new policy is assessed. The Equality Commission recommends that such an assessment of a policy includes the screening of the policy and consideration of subjecting the policy to an EQIA.

IMPACT ASSESSMENT  

All policies need to be proofed or have their impact assessed a wide range of criteria. This paper deals with our Equality and Human Rights obligations, although it should be noted proofing is also necessary in relation to environmental, rural, regulatory, sustainability and health assessments.

OFMDFM has developed an Integrated Impact Assessment tool (IIA) to help policy makers undertake the various impact assessment processes and provide a structured format for the presentation of the results. The tool, which is available on the OFMDFM ‘Policy Link’ website also includes detailed guidance on the various types of impact assessment.   

1.
POLICY SCOPING
The purpose of policy scoping is to help prepare the background and context and set out the aims and objectives for the policy being screened.  At this stage, scoping the policy will help identify potential constraints as well as opportunities and will help work through the screening process step by step. 

Information about the policy

	Name of the policy

Líofa 2015 Initiative.




	Is this an existing, revised or new policy

The Líofa 2015 Initiative is not a policy in the true sense of the word, but rather a monitoring initiative to track individuals who have undertaken a challenge to become fluent in Irish by 2015.
It is noted that this policy may be developed further to offer additional support to individuals who wish to become fluent in Irish. When further developments take place the equality screening of the initiative will be revised to reflect any changes or further impacts that may be made in relation to s75 groups.


	What is it trying to achieve? (intended aims/outcomes)

The Líofa 2015 initiative aims to have 1000 people become fluent in Irish by 2015.
As part of the initiative, those wishing to become fluent will be able to access a website to sign-up to the initiative. The website will provide details of Irish Language classes and materials that can be accessed.



	Are there any Section 75 categories which might be expected to benefit from the intended policy?

If so, explain how.

The Department is aware from census data and research work carried out by Foras na Gaeilge from its own research that both the sociolinguistic and socio-political context make Northern Ireland different from the Gaeltacht and non-Gaeltacht contexts in the Republic. Catholics (22%) are more likely to have some knowledge of Irish than Protestants (1%) (Based on community background, Census 2001).
All surveys have shown a very strong relationship between the religious affiliation of respondents and their ability to speak Irish. 
The initiative has the potential to benefit all s75 categories by encouraging them to increase their fluency in Irish. The initiative identifies learning resources that are available in neutral areas such as FE Colleges, and in addition provides availability to resources that are available on the internet.
This will ensure accessibility to all s75 groups.



	Who initiated or wrote the policy?

The Minister requested that the initiative was taken forward and provided direction in relation to its format.



	Who owns and who implements the policy?

The policy is owned by Culture Division.



1.2  Implementation Factors

Are there any factors which could contribute to/detract from the intended aim/outcome of the policy/decision?

If yes, are they

Financial       
Future changes in funding to the Irish Language sector may impact the ability of the Department to deliver on its goal.
Legislative           

Other, please specify The Minister intends to taking forward a strategy for the development of the Irish Language and proposals for an Irish Language Bill._____________________________________

Main stakeholders affected

Who are the internal and external stakeholders (actual or potential) that the policy will impact upon?


Staff                                                            


Service Users                                            


Other public sector organisations              


Voluntary/community/trade unions             

Other, please specify_____________________________________

Other policies with a bearing on this policy

1.  What are they?
Cultural Awareness Strategy (DCAL)
There are currently few Departmental policies that have a major impact on the Líofa Initiative. However this will change as policies and strategies are developed in relation to the Irish Language. Future policies will de developed in line with the European Charter for Regional or Minority languages and under the requirements set out under s15 of the Northern Ireland (St Andrews Agreement) Act 2006.
2.  Who owns them?

Set out above.
1.3  Available Evidence

What evidence/information (both qualitative and quantitative) have you gathered to inform this policy?  Specify details for each of the Section 75 categories.

	Section 75 Category


	Details of Evidence/Information



	Religious belief


	Catholics (22%) are more likely to have some knowledge of Irish than Protestants (1%) (Based on community background, Census 2001).
There is no significant difference between Catholic respondents (70%) and Protestant (70%) in relation to access to the internet (Continuous Household Survey, 2010/11).



	Political Opinion


	No data available

	Racial Group


	No data available

	Age


	Older people are less likely to have some knowledge of Irish with 6% of 60-74 year olds and 5% of people aged 75 and over saying they have some knowledge of Irish compared to 24% of 12-15 year olds (Census 2001). 

Older people are less likely to have access to the internet with 51% of  60-69 year olds and 24% of people aged 70 and over having access to the internet compared to 94% of 16-19 year olds (Continuous Household Survey, 2010/11).

 

	Marital status


	People who are widowed (27%), separated (52%) or divorced (52%) are less likely to have access to the internet compared to people who are married (71%) or cohabiting (81%) (Continuous Household Survey, 2010/11).



	Sexual Orientation


	No data available

	Men & Women generally


	There is not a large difference between males (10%) and females (11%) who have some knowledge of Irish (Census 2001). 

There is no significant difference between males (72%) and females (71%) in relation to access to the internet (Continuous Household Survey, 2010/11).



	Disability


	Households with an adult with a limiting long standing illness are less likely to have access to the internet (48%) compared to 64% of households where there are no adults with a limiting long standing illness (Continuous Household Survey, 2009/10).



	Dependants


	Households without dependants are less likely to have access to the internet (50%) compared to 82% of households with dependents (Continuous Household Survey, 2009/10).




1.4  Needs, experiences and priorities

Taking into account the information referred to above, what are the different needs, experiences and priorities of each of the following categories, in relation to the particular policy/decision?  Specify details for each of the Section 75 categories

	Section 75 Category


	Details of needs/experiences/priorities

	Religious belief


	There is evidence that there is more limited uptake of the Irish language among protestant communities in the north of Ireland. However the Líofa 2015 initiative will aim to de-politicise the language through it’s promotion of the message that the language is part of a rich and shared heritage. The materials available through the programme will be capable of being accessed in neutral venues such as Libraries and FE colleges. In addition individuals will be able to access the information through the neutral route of the internet.

	Political opinion


	Irish can be viewed as belonging to one political community within Northern Ireland. However the Líofa 2015 initiative will aim to de-politicise the language through it’s promotion of the message that the language is part of a rich and shared heritage.
Access to the Initiative will be available to all regardless of political opinion as noted above.

	Racial group


	No significant information available.

	Age


	As there is a lower uptake of internet services amongst some older individuals it has been agreed that a postal sign up to the Líofa project will be made available at public libraries.
There is a lower knowledge of Irish amongst those over 60. However, as the Líofa Initiative aims make the language available to all this group may see an improvement.

	Marital status


	There is a lower uptake of internet services amongst those who are widowed, separated or divorced. However as noted above the postal sign up for Líofa means that it will be available to all who wish to become involved.

	Sexual Orientation


	No significant information available.

	Men & Women generally


	No significant issues identified.


	Disability


	There is a lower uptake of internet services amongst those who have a limiting long standing illness. However as noted above there is a postal sign up available. In addition, the FE colleges where many Irish language courses are available will comply with s75. This should ensure accessibility for all who wish to learn Irish.

	Dependants


	As noted above, while access to the internet may be an issue, this is addressed by the postal sign up option.



2.  SCREENING QUESTIONS

In making a decision as to whether or not there is a need to carry out an equality impact assessment, you should consider the answers to questions 2.1 – 2.4 below.

If the conclusion is none in respect of all of the Section 75 equality of opportunity and/or good relations categories, then you may decide to screen the policy out. If a policy is ‘screened out’ as having no relevance to equality of opportunity or good relations, you should give details of the reasons for the decision taken.

If the conclusion is major in respect of one or more of the Section 75 equality of opportunity and/or good relations categories, then consideration should be given to subjecting the policy to the equality impact assessment procedure.

If the conclusion is minor in respect of one or more of the Section 75 equality categories and/or good relations categories, then consideration should still be given to proceeding with an equality impact assessment, or to:

• measures to mitigate the adverse impact; or

• the introduction of an alternative policy to better promote equality    of opportunity and/or good relations.
Screening Questions

	2.1  What is the likely impact on equality of opportunity for those affected by this policy, for each of the Section 75 equality categories?

Minor/major/none


	Section 75 Category


	Details of policy impact
	Level of impact?

Minor/major/none

	Religious belief


	As the initiative is open to all individuals, available to access over the internet and at neutral locations (Libraries / FE Colleges) there is no impact on equality of opportunity in terms of religious belief. The policy will have no adverse impacts on any s75 groups.
	None

	Political opinion


	As above
	None

	Racial group 


	As above
	None

	Age


	As above
	None

	Marital status


	As above
	None

	Sexual Orientation


	As above
	None

	Men & Women generally


	As above
	None

	Disability


	As above
	None

	Dependants


	As above
	None


	2.2  Are there opportunities to better promote equality of opportunity for people within the Section 75 equalities categories? 



	Section 75 category


	If YES, provide details
	If NO, provide reasons 

	Religious belief


	Yes, the initiative will help to make the Irish language more accessible to people of all religious beliefs.
	

	Political opinion


	Yes, the initiative will help to make the Irish language more accessible to people of all political opinions.
	

	Racial group


	
	No identified significant inequalities in respect of access to the Irish language.

	Age


	
	No identified significant inequalities in respect of access to the Irish language.

	Marital status


	
	No identified significant inequalities in respect of access to the Irish language.

	Sexual orientation


	
	No identified significant inequalities in respect of access to the Irish language.

	Men & women generally


	
	No identified significant inequalities in respect of access to the Irish language.

	Disability


	
	No identified significant inequalities in respect of access to the Irish language.

	Dependants


	
	No identified significant inequalities in respect of access to the Irish language.


	2.3 To what extent is the policy likely to impact on good relations between people of different religious belief, political opinion or racial group?

Minor/major/none

	Good relations category 


	Details of policy impact
	Level of Impact

Minor/major/none 

	Religious belief


	The policy is likely to impact positively in this area and may help to increase understanding between different religious/cultural traditions.
	Minor

	Political opinion


	The policy is likely to impact positively in this area and may help to increase understanding between different political/cultural traditions.
	Minor

	Racial group


	The initiative is not likely to have a positive or a negative impact on this group.
	None


	2.4  Are there opportunities to better promote good relations between people of different religious belief, political opinion or racial group?



	Good Relations category


	If YES, provide details
	If NO, provide reasons

	Religious belief


	The Initiative may help to promote good relations between the two main traditions in Northern Ireland through creating a better understanding of shared culture.
	

	Political opinion


	See above.
	

	Racial group


	
	No. The initiative is not likely to have a positive or negative impact on this group.

There is likely to be limited opportunity to promote good relations in this area.


2.5 Additional Consideration

Multiple identity

Generally speaking, people can fall into more than one Section 75 category.  Taking this into consideration, are there any potential impacts of the policy/decision on people with multiple identities?

(For example; disabled minority ethnic people; disabled women; young Protestant men; and young lesbian, gay and bisexual people).

No significant impacts in relation to people with multiple identities has been identified.
Provide details of date on the impact of the policy on people with multiple identities.  Specify relevant Section 75 categories concerned.

3.  SCREENING DECISION

3.1  If the policy has been ‘screened out’ without mitigation or an alternative policy adopted please provide details of the reasons.

	At this stage it is felt that it is appropriate to screen out the Líofa 2015 initiative. The initiative is inclusive of all areas of society and has been deliberately designed to be accessible to all groups within society, including those under the s75 category.

As the breadth and scope of Líofa 2015 expands it may be appropriate to undertake a further screening exercise.



3.2 If the policy has been ‘screened out’ with mitigation or an alternative policy put in place please provide details of the reasons

	


3.3  If the policy has been ’screened in’ for equality impact assessment  please provide details of the reasons. 

	


All public authorities equality schemes must state the authority’s arrangements for assessing and consulting on the likely impact of policies adopted or proposed to be adopted by the authority on the promotion of equality of opportunity.  The Commission recommends screening and equality impact assessments as the tools to be utilised for such assessments.  

4.  MITIGATION

When the conclusion is that the likely impact is ‘minor’ and an equality impact assessment is not to be conducted, the department may consider mitigation to lessen the severity of any equality impact, or the introduction of an alternative policy to better promote equality of opportunity or good relations.

Can the policy/decision be amended or changed or an alternative policy introduced to better promote equality of opportunity and/or good relations?

If so, give the reasons to support your decision, together with the proposed changes/amendments or alternative policy.

	There will be no adverse impact on any s75 groups as a result of the implementation of this initiative. Therefore there is no requirement for mitigation or an alternative policy.



5.  TIMETABLE AND PRIORITISING
Factors to be considered in timetabling and prioritising policies for equality impact assessment.

If the policy has been ‘screened in’ for equality impact assessment, then please answer the following questions to determine its priority for timetabling the equality impact assessment.

On a scale of 1 – 3, with 1 being the lowest priority and 3 being the highest, assess the policy in terms of its priority for equality impact assessment.

	Priority criterion
	Rating (1-3)



	Effect on equality of opportunity and good relations


	

	Social Need 


	

	Effect on people’s daily lives


	

	Relevance to a public authority’s functions


	


Note:  The Total Rating Score should be used to prioritise the policy in rank order with other policies screened in for equality impact assessment.  This list of priorities will assist the public authority in timetabling.

Is the policy affected by timetables established by other relevant public authorities?

If yes, please provide details. 

6.  MONITORING

The department should consider the guidance contained in the Commission’s Monitoring Guidance for Use by Public Authorities (July 2007)

The Commission recommends that where the policy has been amended or an alternative policy introduced, the public authority should monitor more broadly than for adverse impact. 

Effective monitoring will help identify any future adverse impact arising from the policy which may lead to an equality impact assessment being conducted, as well as help with future planning and policy development.

7.  DISABILITY DUTIES

DCAL has legislative obligations to meet under the Disability Discrimination Order.

7.1  Consideration of Disability Duties

Does this proposed policy/decision provide an opportunity for DCAL to better promote positive attitudes towards disabled people?

	The initiative is aimed at encouraging individuals to increase their knowledge and fluency in relation to the Irish language. It is unlikely that this will lead to opportunities to directly promote positive attitudes towards disabled people.



Does this proposed policy/decision provide an opportunity for DCAL to actively increase the participation by disabled people in public life?

The Initiative should increase participation in cultural life by encouraging individuals to take a greater interest in shared cultural heritage.
However this is not specifically targeted at disabled people, and this will not necessarily lead to a greater engagement in public life.
8.  CONSIDERATION OF HUMAN RIGHTS
Indicate below (by placing an X in the third column) any adverse impacts of the policy/decision in relation to the Human Rights Articles as set out in the European Convention of Human Rights.

	Right to Life
	Article 2
	

	Prohibition of torture, inhuman or degrading treatment
	Article 3
	

	Prohibition of slavery and forced labour
	Article 4
	

	Right to liberty and security 
	Article 5
	

	Right to a fair and public trial
	Article 6
	

	Right to no punishment without law
	Article 7
	

	Right to respect for private and family life, home and correspondence
	Article 8
	

	Right to freedom of thought, conscience and religion 
	Article 9
	

	Right to freedom of expression
	Article 10
	

	Right to freedom of assembly and association
	Article 11
	

	Right to marry and to found a family
	Article 12
	

	The prohibition of discrimination
	Article 14


	

	Protection of property
	Protocol 1

Article 1
	

	Right to education
	Protocol 1

Article 2
	

	Right to free and secret elections
	Protocol 1

Article 3
	


Please explain any adverse impacts on human rights that you have identified.

NA
Please indicate any ways which you consider the policy positively promotes human rights.

While the initiative has no major impacts in relation to human rights, it will help widen the understanding of the Irish language and therefore may have a positive impact in relation to discrimination on the basis of language (Article 14).
9.  EQUALITY IMPACT ASSESSMENT RECOMMENDATION
Formal Record of Screening Decision

Title of Proposed Policy/Decision being screened:-

Líofa 2015
I can confirm that the proposed policy/decision has been screened for –

         equality of opportunity and good relations

 SHAPE  \* MERGEFORMAT 


    disabilities duties: and

 SHAPE  \* MERGEFORMAT 


    human rights issues

On the basis of the answers to the screening questions, I recommend that this policy/decision is –

 SHAPE  \* MERGEFORMAT 


   *Screened Out – No EQIA necessary

         *Screened In – Necessary to conduct a full EQIA

*(please check appropriate box above) 

Names and signatures of those completing this form:

	Name
	Branch
	Signature
	Date

	Paul Gamble

	Languages Branch
	
	22/8/11

	Arthur Scott

	Culture Division
	
	1/9/11

	
	
	
	


Please ensure that a copy of this form is held by the Equality Unit.      

NB: A copy of the Screening Template, for each policy screened should be signed off and approved by a senior manager responsible for the policy.  It should be made easily accessible on the DCAL website after completion and made available on request.
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